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people make the Constitution, and the people can
unmake it. It is the creature of their own will, and
lives only by their will. But this supreme and ir-
resistible power to make or unmake resides only
in the whole body of the people, not in any sub-
division of them. The attempt of any of the parts
to exercise it is usurpation, and ought to be re-
pelled by those to whom the people have delegated
their power of repelling it."

Once Marshall had swept aside the irrelevant
notion of State Sovereignty, he proceeded with
the remainder of his argument without difficulty.
Counsel for Virginia had contended that "a case
arising under the Constitution or a law must be
one in which a party comes into court to demand
something conferred on him by the Constitution
or a law"; but this construction Marshall held to
be "too narrow." "A case in law or equity con-
sists of the right of the one party as well as of
the other, and may truly be said to arise under
the Constitution or a law of the United States
whenever its correct decision depends on the construc-
tion of either." From this it followed that Section
xxv was a measure necessary and proper for ex-
tending the judicial power of the United States
appellately to such cases whenever they were first